

REGISTERED No. D-CDKJJ 



STRcT 

%\iz (BaiQttc of <3uctia 


9)«TWT«T 

EXTRAORDINARY 


\m n—ar** 3 —fton* (i> 

PART II—Section 3—Sob-section (I) 

PUBLISHED BY AUTHORITY 


tio 2fi2] tif hrer 6> 1977 15> 1899 

No. a«i] NEW DELHI, SATURDAY, AUGUST 6 , 1977/SRAVANA 15,1899 


wwi^fa**<jws <m?ft tfa*$fir ^vm 

Separate paging is given to this Part In order that it may be filed 
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MINISTRY OF FINANCE 
(Department of Revenue) 

NOTIFICATION 
Central Excises 
frew Delhi, the 6th August 1977 

G5.R 554(E).—In exercise of the powers conferred by section 37 of the 
Central Excises and Salt Act, 1944 (1 of 1944), the Central Government hereby 
makes the following rules further to amend the Central Excise Rules, 1944, 
namely — 

1 These rules ma v be called the Central Excise (19th Amendment) Rules, 
1977. 
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2 For rule 6 of the Central Excise Rules, 1944 (hereafter referred to as tfhe 
said Rules), the following rule shall be substituted, namely: — 

“6. Collector or Deputy Collector to excise the powers of any officer— 

(1) The Collector may perform all or any of the duties, or exercise all 

or any of the powers assigned to an officer under these rules. 

(2) Subject to the provisions of sub-rule (1), the Deputy Collector of 

Central Excise appointed by the Central Board of Excise and Cus¬ 
toms, may, within hi s territorial jurisdiction, perform all or any of 
the duties, or exercise all or any of the powers, assigned under 
these rules to an officer subordinate to him ’’ 

3 In sub-rule (2) of rule 9 of the said rules, after the words “upon written 
demand made”, the words and figures “.within the period specified in rule 10,”, 
shull be inserted 

4. For rules 10, 10A and 11 of the said rules, the following rules shall be 
substituted, namely.— 

“10, Recovery ot duties not levied or not paid, or short-levied or not paid 
in full or erroneouslv refunded 

(1) Where any duty has not been levied or paid or has been short-levied 

or erroneously refunded or any duty assessed has not been paid in full, 
the proper officer may, within six months from the relevant date, 
serve notice on the person chargeable with the duty which has not 
been levied or paid, 01 which has been short-levied, or to whom tire 
refund has erroneously been made, or which has not been paid in 
full, requiring him to show cause why he should not pay the amount 
specified in the notice- 

Provided that— 

(a) where any duty has not been levied or paid or has been short-levied 

or has not been paid m full, by reason of fraud, collusion or any 

wilful misstatement or suppression of facts by such person or his 
agent, or 

(b) where any person or his agent, contravenes any of the provisions of 

these rules with intent to evade payment of duty and has not paid 
the duty in full, or 

(c) where any duty has been erroneously refunded by reason of collusion 

or any wilful misstatement or suppression of facts bv such person 
or his agent, the provisions of this sub-section shall, m any of the 
cases referred to above, have effect as If for the words “six 
months”, the words "five years" were substituted 

Explanation —Where the service of the notice i s stayed bv an Order of a 
court, the period of such stay shall be excluded in computing the 
period of six months, or five years, as the case may be. 

(2) The Assistant Collector of Central Excise shall, after considering the 

representation, if any, made by the person on whom notice is served 
under sub-rule (1), determine the amount of duty due from suqh 
person (not being in exees s of the amount specified in the notice) 
and thereupon such person shall pay the amount so determined. 
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(3) For the purposes of this rule— 

( I ) ‘refund’ includes rebate referred to in rules 12 and 12A; 

( II ) ‘relevant date' means- 

fa) m the case o f excisable Roods on which duty has not been levied or 
paid or on which duty has been short-levied or has not been 
paid in full, the date on which the duty was required to be paid 
under these rules, 

(b) in the case of excisable goods o n which the value or the rate of 

duty has been provisionally determined under these rules, the 
date on which the duty is ad lusted after final determination of 
the value or the rate of duty, us the case may he, 

(c) in the case of excisable goods on which dutv has been erroneously 

refunded the date of such refund 

11, Claim for refund of duty.— 

(1) Any person claiming refund of anv duty paid by him may make an 
application for refund of such duty to the Assistant Collector of 
Central Excise before the expiry of six months from the date of 
payment of duty 


Provided that the limitation of six months shall not apply where any duty 
has been paid under protest. 

Explanation —Where any duty is paid provisionally under those rules on the 
basis of the value or the rate of duty, the period of six months shall 
b e computed from the date on which the duty is adjusted after Anal 
determination of the value or the rate of dutv, as the case may be 

(2) If on receipt of any such application the Assistant Collector of Central 

Excise is satisfied that the whole or anv part of the duty paid by 
the applicant should be refunded to him, lie may make an order 
accordingly 

(3) Where, as a result of anv older passed m appeal or revision under 

the Act, lefund of anv duty becomes due to any person, the proper 
officer may refund the amount to such person without his having to 
make any claim in that behalf 

(4) Save as otherwise provided bv or under th-s e t ules, no claim for re¬ 

fund of anv duty shall he entertained 

Explanation .—For the purposes of this rule, “refund" includes rebate 
referred to m rules 12 and 12A ’’ 

5 In rule 173-J of the raid mles, the words "as if fni the expression ‘three 
months’, the expression ‘one year’ were substituted m those rules" shall he 
omitted, 

6, In rule 173PP of the said rules in '-uh-iule (10) for the second proviso, 
the following proviso shall be substituted, [namely —• 

"Provided further that the provisions of ruins 10 ,,nd 11 shall apply, subject 
to the modification that the peuorj of si Y months or five years, as 
the case mav be shall he computed ftom the close of the accounting 
year followed by th e assessee ” 

7 In rule 173RF of the said rules, the words and flguies ‘‘as if for the expres¬ 
sion ‘three months’ m rule 10 or rule 11, the expression ‘one year’ were substitu¬ 
ted" shall he omitted 


[No. 267/77-CE1 
S. K BHARADWAJ, Under Secy. 
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f^T R^IWR 

THTCR fRRTR 

##JRRT 

^.-sTl -4 d cm 

6RRPR, 1977 

RTo qRo fRo 554(W). —%#R TRR'T'P, %#R RTTTR-9JW #T RRtp wffl- 
fRRR, 1944 ( 1944 fT l) 8RT 37 3TTT RRR UTftR# RT Win R# ftr, 

%#r g?TK-fp«p ftm, 1944 if rV r#rr to % f#, fnwMara - twr samrcfr 
— 

1. $r fRR# <pt rtr %#r tottr-?[?r (r#rrt r#rr) fRRR, 1977$1 

2. %#R RRTTR-DJ?R fRRR, 1944 (ft# *#f ?R% TTTO R"RT fRRR 

rjt j i4i % fRRR s % prtr rt, Hi<-iftifta r fRRR <<a 1 rtrrt ; rr# — 

“6. TOTOC RT RR-RPRRRp ffRT ftp# # RftjtpT# # Ulft?# RR 5#R— 

( l) =PR*RT ?R ftr# % R#R ftp# RftRPT# # RRijftcj q# iff 
r# ft ftp# R^ftR rtt fftR^R ftk r# rt r# ft ft# ## 
rt rr# *pt rrrtt 11 

( 2 ) RR-fRRR (l) % Wfff % W#R T# g-ri, %#R RRTTR-?pp 

#p #rhrrp #i arm fRRw %#r tottr-^p rr-tortp, 

RR# ##prf#T % TOT % r#t, RR% ftp# Sfftpp ^ RR 

# f## ^ «4#R ffff^jf#R R# RT Rffft ft ftp# fTRSR RR 
fft#R RT R# RRRT Rffft % ftp# wf# RR ST#R *PR RRRT | l”l 

3. RRR fRR# % fRRR 9 % W-fffRff ( 2 ) ft ''ffftT # Rift R# Wt ft 

R$ft "fRRR 10 Jr ftftlf#d RRftr % #TK” TOR #t RR RRT.RRlftR ftpft R#ft I 

4. RRR fRR# % fRRR 10, 1 OR #T 11 % PR Iff RT, ftpffftrftjR 

fftffff # TO#, 5TR#:— 

“ 10. RR#ftT RT ffTOT R f%ff Rtr F[PRT, RT ^RtTOJlftff RffTO # RR ft 
RRTT R ftpR RT^ RT RR# ft RTW f#TT Rtr ^37 # R^# I 

( 1) RfT Rtf RW RRR?# RT RRtT R ftpRT RRT # RRRT RT 

RR# ft RTRR fRRT RRT RT fR#f# #f RJRR7 yif R-q- ^ 





WTW n-^rf, 3 ( 1 ) 


wnwr tot arareiror wwrow 
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w from tot $t, w$t wgfw wfaroKt, gw«iw mrtw it row % 

'■ffld i, 5JTTO it, WTO 3 ? ®TOptW TO 3ft VpTO W^Wj^tW TO WWW TO>t 
fTOT WTO | TO Wt rgWt^JT^tw fTOTO TOT | TO TOT Tt WWW W|ff 
fTOTO TO 1 gWTO TOt n 1 41 01 TOT% TOJ W^WT "TO WTOWT $ j^fTO 
W? TOW TOW TOT |§TO TOlfcr f% wwit g^TO if TTOW WT(W 

TOTt W$T TOt WTTT : 


to?^ tot fro— 

(TO) W^T Ttf SJFTO ^ TOfTOT TO WWTO WfWTOW? JTTT TOTOT, ^rfawfa 
TO WTWWWTOT fWTOTTOWg TO WTOt % TOT^f % TOTTW W^ftw TO 

tow w^t froro tot ^t, to rowt^ifiw froro tot to gw tot 

it WWW W^t fTOTO TOT $>, *TWTO 

(tst) w^i rotf TOfro to wwtot wfwrowf wwro ^ wrow ir wwwww % 
ttpto it tow fwwwt % frowft wwrowf to wwwqw totwt ft, tot to 

(w) to?tt rotf w^ro ffir *wfrow to ww% wfwrowf arm frfwwftr to 

WTW^ITTOT fWTOTTOWW TO WTOt ^ TTOW % TOTTW WHft it TOW TOT 
fcWT TOT |, WTO TOW WWfTTTT TO TOT WTO, WTOT fwfaw WTWWt 
Jr % frowt jf TOW WTOTT WWTWt WTWt TOW” TOTOt % 
TTOW TOC "TOW TO” TOTO TO5f TOT «t 1 

TWftTOTO—W$T g^TOTOt WTwfW TOTTOWW % TO^T it TtTO TOt WTtft 
| WTO C*Tft TCtTO TOt TOfif W? TOW, TO TOW TO tft WTOTOTT Jf ?T 

wwrofww tot 4t wTgwf 1 

(2) %WftW WTOK-BTOTO W^TOTO TOWTOTT, W TOftW %, fww TOT TOT-fWTOT 
( 1 ) % Trtftw grow toT wwftw rot wf ?f, wftww qr froror tow 

% TOTWf ^ft TOfro 3TTT tw T^TO TOt TTOW (wt gWTO it fa fw fw 
TTOW % TTfWTO W^t f'Wft) WWTOiTW TO%TT WTO WjJTfT qwT TOfTOW 
TOW 5TTOTT WTOWTfTW TTOW TOT WTOW TO^TTT I 

( 3) TOW fWTOT % WWtWWt % fww— 

(i) "TOTOft” ^ TPTOfw fww 12 wtT 12TO if fwfw frtj 
wfrwfww ^ ; 

(ii) ''gww wrftn” ir wfw&w |— 

(to) gir wwttw-?[?to wtw qft wr w fww wr stwro ^w^tw to 
wtow w^t froro wro ttwto fww tot ^tto f^wlww^tw 
froro toto | to ^ w W wtow w^t froro wro s, w? 

WTftrro fwwrot 9|?TO TOT ^W fwTOff ^ ?T«ftW WTOW fTOTO WTTO 

wWftrw wt; 
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(ST) tY Jr -HM ^Y RRTT Yt fRR RT *J^R RT fRR RT 

Rft RT RR fRRRY % wfYR «T5ff?T>T ^ Jr URUllid rYY Rf $Y, 
RTT di ^Y»a P’ld'Ti't WFR RT ?]RR ^Y RT % RfJfTR RRHTTRT % RTRRf 
w[?r RRnrYf^R ^■m rtrt f ; 

(r) tJJY T?TTR-?pRR RTH rY RET Jr fWT RT 5J?R RRfY % RTRTT fw 
RRT |, t^fY RTRtfY R?Y RT^RT I 

11- 5T?R R> RlR^ft RT mqf .— 

(1) IrrY rrr err r?Y RTRrfr rt rtrt rt^Y rtrt Rtf srYrr rjrr rYY 

RTR*fY % fRTT WRRR, ?TFR R RRTR R?Y RPTRf % RRT Rft WTlfTT 
% *jf %R?YR TTRTR-'jJTR R1JTRR rrrrt rY rt RRRT jY : 

RIR *tfY TRR RfTTfYW, q$i TT^ R 5 YY ftRt R^T ?JRR W-RTRItT RT^T 
RRIR fRRT RRT i?Y I 

TRsSYRTR.-'-RRT ?R faRRY ^ WJtR SJFR RRR RT 5JRR RT % WRIT RT 
WRfTR RR YT RRff fRRT RRT RY, R^t \55 RTR Rf WdfV rY TTRRRT 
TR RrfrlR ?T R?Y RTT”fY fRTTTWV *]TR RT RW tfY RT % RfRTR 
TTRRTTR %■ RRRfR[ VJijR RT RRTRYRR fRRT 5flT[ 1 

(2) lYYr fWY RrtRR RY WfR RT RfR R^ffR TrqTR-^?R tt^trr rtrht 

RT R5 RRTRTR ?> RTRT $ fR TTTRRR 3TTT RRTT RRTR iqTR WTRT 
RRRT Rtf RTR TTY RTRR fRRT RTRT wffR <fr dR’JTTTT $RT 

W*R RT RRRT | I 

(3) R^T qfRfRRR % wftR R'ftR RT 'JRTYwR ^ RTfTR fRTft W^R % 

RfTWRTRRR fR?fY °RfRT rY 5JTR RT RRTR RTSR ^Y WRT ^ Rt 
R^fRR RfRRTfY ?R SRfRT R't TRR TRR 5TTT RT WRY RTT R 
^R fRfRR RYf RTRT fRTT fRRT f[Y RTRR RT RRRT & I 

(4) FT fRRRY 51TT RT TR% RSYR WRRT TRRfWT % fRRTR, fwrfY 5T?R 

^Y RTRTfY RT Rtf RTRT RRR R^Y fRRT RTTTRT I 

TR^YRTR—TR fRRRt % RRtRRY % fRR “RTRTfY” % WwYr fRRR 12 rYt 
12 R Jf fRfRKR (TRR RfJRfRR J l"l 

5 <RRR 173-W % ?RTR IT, fRTRfR%R fRRR R3T RTnRT — 

“173-W RRt^RRR ^Y RRRt RT wfRR TR R ^R ffY RTRTft R? fRT[ PTRTT 
RRR ^Y RfrfYRr.—fRsrffRft rt Irrr i 0 rYt 11 % trwr rtr 
RfY rY^ l” I 
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6 . gw ffWT*fr % fawr 17 3 -^cT % farfnr 'Twg'p % wrrw tt, facrfaPaff 

TFfW Wff wittitt, smfa :— 

"qwg 4? *ffa ffe fawr 10 sftr 11 % gw ^fecnw % *nffe 

WTW gtfl fw, WTTfFlfe, ®{| 4WT 4T ttw wf ^ sr^ftr •Pt 

fatrffegft i ft spHrg *rg %<ar 4# *Pt wife vt wTgpY i” i 

7. swr frmf % fewr 173-4* % ft "mftt fftwr 10 *t fftwr 11 ft 
<K ‘rife 4TTT' $T FTPT TT ' 44 ^ 4ft’ W WT 4T” W»5t $ffe ft*T 4iT WH f%4T 
^rTgw 1 

[fto 267/7 7-^tffe WnK-^] 
rrg-o %° TTFOT; 5FF; fllfe* I 
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